476 FOOD, DRUG, AND COSMETIC ACT [D.D.N. 3,

-3488. Adulteration and misbranding of clinical thermometers. U. S.v. 54 Boxes,
etc. (F.D.C. No. 31204. Sample No. 11388-L.)

Liser FItep:  June 20, 1951, Northern District of Ohio,

-ALLEGED SHIPMENT : . On or about February 12, 1951, by the Primﬁs Thermometer
Co.; from New York, N. Y.

PRODUCT: * 54 boxes and 54 envelopes each containing a stubby clinical ther-
mometer at Cleveland, Ohio. S
~~ Examination of 15 thermometers showed that they failed to meet the re-
quirements and tests specified in the United States Department of Commerce
Commercial Standards for clinical thermometers since two failed to meet the
_éntrapped gas test; two failed to meet the test for accuracy, and one of these
failed also to meet the test for retreating index; and fourteen failed to meet
the test for loss of pigment.

NATURE dF CHARGE: Adultération, Section 501 (c), the quality of the article
fell below that which it purported and was represented to possess.

Misbranding, Section 502 (a), the following statement which 'appeared in -

the labeling of the article, namely, the “Certificate of Accuracy” which was
enclosed in each box and envelope, was false and misleading as applied to
a product which failed to meet the stated requirements and tests: “* * =
Clinical Thermometer * * * carefully examined and tested and found
to meet all of the requirements and tests sﬁeciﬁed in the United States De-
partment of Commerce Commercial Standard for Clinical Thermometers.”
Further misbranding, Section 502 (b) (1), the article failed to bear a label
containing the name and place of business of the nhanufacturer, packer, or
distributor; and, Section 502 (f) (1), the labeling of the article failed to
bear adequate directions for use since its labeling bore no directions for use.

Disposition: July 25, 1951. Default decree of condemnation and destruction.
DRUG FOR VETERINARY USE

3489. Misbranding of oil-acid-iodine. U. S. v. 22 Cases * * = . (F. D. C.
No.30909. Sample No. 25264-L.) .

LiBeL FiLep: On or about April 11, 1951, District of Delaware.

ALLRGED SHIPMENT: On or about December 19, 1950, by Hopkins & Hopkins
Pharmaceutical Co., from Philadelphia, Pa. The product was invoiced by the
M & D Sales Co., Snow Hill, Md.

ProbpUCT: 22 cases, each containing 4 1-gallon bottles of oil-acid-iodine at
Miiton, Del. Examination showed that the product contained fish liver oil,
hydrochloric acid, and iodine.

'LABEL, IN PART: (Bottle) “Oil-Acid-Todine Treatment for Poultry Prof. C. B.
Lee Formula.” '

NATURE oF CHaARGE: Misbranding, Section 502 (f) (1), the labeling of the
article failed to bear adequate directions for use since it failed to reveal the
purpose for which the article was intended. '

DisposiTiON: June 21, 1951. Default decree of condemnation and destruction.

(
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DRUGS AND DEVICES ACTIONABLE BECAUSE. OF DEVIATION FROM
« OFFICIAL OR. OWN STANDARDS *

3490. Adulteration and misbranding of Testramone, Vitramone, A-Vee, and
Harvaplex. U. S. v. Harvey Laboratories, Inc., and Frederick Green-
baum. Pleas of nolo contendere. Corporation fined $1,000 on count 1
and $1,000 on count 2; sentence suspended on remaining counts. Indi-
vidual fined $100 on count 1 and placed on probation for 1 day on remain-
ing counts. (F. D. C. No. 30013. Sample Nos. 12394-K, 73927-K to
78929-K, incl., 73931-K, 79342-K, 80876-K.)

INFORMATION FILED: January 9, 1951, Eastern District of Pennsylvania, against
Harvey Laboratories, Inc., Philadelphia, Pa., and Frederick Greenbaum,
secretary of the corporation.

ALIEGED SHIPMENT: On or about March 8 and 21 and April 5, 6, and 10, 1950, -
from the State of Pennsylvania into the States of New Jersey, Rhode Island,
Delaware, and New York.

LABEL, IN PaART: “Testramone  [or “Haryaplex”] * * * TYarvey Labora-
tories” and “Testramone [or “Vitramone” or “A-Vee”] * * * Dist. by
Ardsley Labs. 999 Lexington Ave. N.X. C”

NATURE oF CHARGE: Adulteration, Section 501 (c), the purity and quality of
the Testramone fell below that which it purported and was represented to
possess since it purported and was represented to be suitable and appropri-
ate for intramusecular.injection, whereas it was not suitable and appropri-
ate for such purpose since it was not sterile but was contaminated with viable
micro-organisms; and the strength of the Vitramone, A-Vee, and Harva-
plex, and a portion of the Testramgne, differed from that which they pur-
ported and were represented to possess since they contained less than the
labeled amount of riboflavin.

Misbranding, Section 502 (a), the statement “Intramuscular Injection”
on the labels of the Testramone was false and misleading since the state-
ment represented and suggested that the product would be suitable and
appropriate for intramuscular injeetion, whereas it was not suitable and
appropriate for such purpose since it was not sterile but was contaminated
with viable micro-organisms; and the representations in the labeling of the
Vitramone and A-Vee and a portion of the Testramone that each cubic centi-
meter of the products contained 2 milligrams of riboflavin and the represen-
tation in the labeling of the Harvaples that each 2 cc. of the product contained
5 milligrams of riboflavin were false and misleading since the products con-
tained less riboflavin than so represented.

DisposrTioN : March 28, 1951. Pleas of nolo ‘contendere having been entered,
the court imposed a fine of $1,000 on count 1 and $1,000 on count 2 against
the corporation and a fine of $100 on count 1 against the individual defend-
ant. The court suspended imposition of sentence on counts 3 to 14 with
respect to the corporation and on counts 2 to 14 with respect to the indi-
vidual defendant, and placed the individual on probation for 1 day.

*See also Nos. 3487, 3488.



